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Clifford Ando | THE ONTOLOGY OF 
RELIGIOUS 
INSTITUTIONS 





The extraordinary religious pluralism of the Roman empire has long been 
an object of fascination, as much in antiquity among pagan and Christian 
Greeks and Romans as in the Enlightenment, or again today. (It need 
scarcely be said that the moral and evaluative frameworks in which that 
pluralism has been assessed have varied greatly.) The most famous judg- 
ment is surely that of Edward Gibbon: “The policy of the emperors and 
the senate, as far as it concerned religion, was happily seconded by the 
reflections of the enlightened, and by the habits of the superstitious, part 
of their subjects. The various modes of worship, which prevailed in the 
Roman world, were all considered by the people, as equally true; by the 
philosopher, as equally false; and by the magistrate, as equally useful. And 
thus toleration produced not only mutual indulgence, but even religious 
concord.”! That said, this pluralism has been vastly more often remarked 
on than explained. Even today, as I view the landscape, the most promis- 
ing scholarship focuses on the material and sociological conditions of 
that pluralism rather than on its explicit justifications, to say nothing of the 
social-theoretical presuppositions that made it possible.” In consequence, 


1 Edward Gibbon, The History of the Decline and Fall of the Roman Empire, ed. David 
Womersley, 2nd ed. (1782; London and New York: Allen Lane, 1994), 1:56, chap. 2. 

? See esp. Andreas Bendlin, “Peripheral Centres—Central Peripheries: Religious Com- 
munication in the Roman Empire” in Rémische Reichsreligion and Provinzialreligion, ed. 
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what we rather startlingly do not have are attempts to situate Roman 
policy on religion within the practices and understandings of religion and 
government obtaining in Rome across the periods of conquest, annexation, 
and consolidation of empire, still less efforts to do this in light of con- 
temporary theories of religion and empire as political forms. This essay 
constitutes an initial sketch of such an understanding, of what one might 
call the preconditions of Roman policy toward the religions of the empire. 

It might aid the reading of both this essay and the texts it studies first 
to survey the context in which it intervenes. At a very general level, 
everyone accepts that the pre-Christian Roman empire—of, say, the last 
two centuries BCE and first two centuries CE—was enormously diverse 
at the level of culture, language, and religion and that, on the whole, 
Roman interference in conquered societies regarding matters of religion 
in particular was extraordinarily light. This understanding of Roman 
history has by now become so naturalized—in consequence of, on the 
one hand, Enlightenment admiration for Roman tolerance and, on the 
other, its contrast with early modern European empires, which justified 
themselves in part by their mission to convert subject populations to 
Christianity—that the primary object of scholarship in recent years has 
been those episodes in which the Romans did intervene: the imposition 
of strictures on the cult of Bacchus in Italy and the outlawing of human 
sacrifice in Carthage and Gaul being the most notable cases.* It goes 


Hubert Cancik and Jorg Riipke (Tübingen: Mohr Siebeck, 1997), 35-68; and Jorg Riipke, 
“Religidser Pluralismus und das Römische Reich,” in Die Religion des Imperium Romanum, 
ed. Hubert Cancik and Jorg Riipke (Tübingen: Mohr Siebeck, 2009), 331-54. 

3 That said, there are at least two significant historical inquiries into religious tolerance in 
the Roman period: Peter Garnsey, “Religious Toleration in Classical Antiquity,” in Persecution 
and Toleration, ed. W. J. Sheils (Oxford: Blackwell, 1984), 1-27; and Hubert Cancik, “Reli- 
gionsfreiheit und Toleranz in der späteren römischen Religionsgeschichte (zweites bis viertes 
Jahrundert n. Chr.),” in Cancik and Rtipke, Die Religion des Imperium Romanum, 365-79. 
Garnsey offers much information, but the whole is woefully underconceptualized and in any 
event surveys some 1,900 years in twenty-seven pages. Cancik concentrates on the fourth 
century CE; even his two pages on the second century draw primarily on Christian authors. 
More important, little about Roman religion—and even less about Roman practices of gov- 
ernance—can be understood without detailed consideration of Roman legal literature. 

4 Amid a wide literature that understands the suppression of the Bacchanalia in purely 
political terms, as an important extension of Roman authority to geographic areas and arenas 
of action theretofore relatively autonomous, see, e.g., Olivier de Cazanove, “Some Thoughts 
on the ‘Religious Romanization’ of Italy Before the Social War,” in Religion in Archaic and 
Republican Rome and Italy, ed. E. Bispham and C. Smith (Edinburgh: Edinburgh University 
Press, 2000), 71-76. De Cazanove dissents from the conclusions of this tradition but em- 
phatically affirms the approach. Notable efforts to study that event for what it reveals about 
Roman understandings of, and attitudes toward, the organization of nonstatal, nondomestic 
religious activity include John North, “Religious Toleration in Republican Rome.” Proceed- 
ings of the Cambridge Philological Society 25 (1979): 85-103, repr. in Roman Religion, ed. 
Clifford Ando (Edinburgh: Edinburgh University Press, 2003), 199-219; Hildegard Cancik- 
Lindemaier, “Der Diskurs Religion im SenatsbeschluB über die Bacchanalia von 186 v. Chr. 
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without saying that the reaction of Roman authorities to the rise of Chris- 
tianity continues to attract voluminous study, while the Roman prohibition 
of genital mutilation in the early second century, which had important 
short-term effects on Roman-Jewish relations, does not seem to have been 
motivated by religious sentiment at all. 

The tacit agreement in scholarship that intervention is the explanandum 
has been aided by a further assumption regarding polytheism in general— 
namely, that it is inherently pluralistic and (therefore?) inherently tolerant. 
This assumption, operative in a great deal of scholarship on polytheistic 
religions, would seem to have several motivations, one being very precisely 
its frequent inference from Roman data, in the Enlightenment and after. 
In other words, what is taken to be a general rule and used heuristically in 
the study of Roman polytheism has its origin in readings of the very data 
it is taken to explain. What is more, those acts of inference were them- 
selves often guided by erroneous construals and interpretations of Roman 
practice. Most important, Roman polytheism has been understood, at least 
since Augustine read Varro, as an additive system in which new gods 
were endlessly imported, discovered, or invented, resulting in godheads 
of hyperspecialization, rituals of baroque particularity, and a theology 
incomprehensible even to the Romans.° One result has naturally been a 
lack of serious engagement with the logic of (any given) Roman ritual in 
its embrace of multiple gods, a problem only now being addressed, as 


und bei Livius (B. XXXIX),” in Geschichte — Tradition — Reflexion. Festschrift fiir Martin 
Hengel zum 70. Geburtstag. Bd. II: Griechische und Römische Religion, ed. Hubert Cancik, 
Hermann Lichtenberger, and Peter Schafter (Tübingen: Mohr Siebeck, 1996), 77-96; and 
Clifford Ando, The Matter of the Gods (Berkeley: University of California Press, 2008), 1-18, 
esp. 10-13. For data and general remarks on Roman “prohibitions of religion,’ see Dorothea 
Baudy, “Prohibitions of Religion in Antiquity: Setting the Course of Europe’s Religious His- 
tory,” in Religion and Law in Classical and Christian Rome, ed. Clifford Ando and Jörg 
Riipke (Stuttgart: Franz Steiner, 2006), 100-114. I offer both theoretical and historical re- 
flections on the (ongoing) influence of the historiography of early modern imperialism on the 
modern study of religion and empire in “Exporting Roman Religion,” in A Companion to 
Roman Religion, ed. Jörg Riipke (Oxford: Blackwell, 2007), 429-45. 

5 Regarding the history of studies of Roman religion as a polytheistic system, see esp. 
John Scheid, “Polytheism Impossible; or, the Empty Gods: Reasons behind a Void in the 
History of Roman Religions,” History and Anthropology 3 (1987): 303-25; and Jörg Riipke, 
“Polytheismus und Pluralismus,” in Pluralismus in der europäischen Religionsgeschichte, 
ed. A. Gotzmann, V. N. Makrides, J. Malik, and J. Riipke (Marburg: Diagonal, 2001), 17-34; 
and, on the related topic of the “books” of the priestly colleges, see Jorg Rtipke, Fasti sacer- 
dotum: Die Mitglieder der Priesterschaften und das sakrale Functionspersonal römischer, 
griechischer, orientalischer und jiidisch-christlicher Kulte in der Stadt Rom von 300 v. Chr. 
bis 499 n. Chr. (Stuttgart: Franz Steiner, 2005), 1547-66. In Matter of the Gods (120-48) 
I study one aspect of this system, namely, the rituals and literature whereby the Romans 
accounted for the patron deities of cities that they conquered: I suggest that Roman histories 
of this process were interested in representations of a ritual past largely invented in the post- 
conquest period, when new movements in Roman culture urged at once the creation of new 
topographies of the sacred within the landscape of empire, as well as redescriptions of con- 
quest that enabled the ongoing life of conquered populations. 
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well as a kindred failure to understand the motivations and ambitions of 
Roman theological literature.® 

Likewise, it is only quite recently that scholars have begun to ask 
whether the history of religion under the empire should not be studied at 
least in part as an effect of empire.’ At a very broad level, the field has yet 
to come fully to grips with the essential insight that empires in general, 
and premodern empires in particular, differ from national states in their 
cultivation of internal heterogeneity: empires have traditionally gov- 
erned through the management and cultivation of difference.’ Nor have 
we worked through the effects of empire even in Rome beyond the most 
mechanical of demographic and economic analyses, though the topic is 
ripe for treatment. Where religion in particular is concerned, for example, 
it very much appears that the drawing of distinctions between public and 
private cult, as well as the redescription of extra-Roman land as susceptible 
(or not) to sacralization under Roman law, were part and parcel of an 
enormous burst of creativity at Rome, seeking to understand how the in- 
stitutions of a classical city could be elaborated so as to embrace lands, 
peoples, and gods far afield.? These efforts were neither uncontroversial 


6 Where studies of Roman ritual are concerned, among the best examples known to me are 
Denis Feeney, Literature and Religion at Rome (Cambridge: Cambridge University Press, 
1998), 28-38; and John Scheid, “‘Hiérarchie et structure dans le polythéisme romain: Facons 
romaines de penser I’ action,” Archiv fiir Religionsgeschichte 1 (1999): 184—203, repr. with 
minor changes in John Scheid, Quand faire, c’est croire: Les rites sacrificiels des Romains 
(Paris: Aubier, 2005). Feeney is reprinted, and Scheid translated, in Clifford Ando, ed., 
Roman Religion (Edinburgh: Edinburgh University Press, 2003), with commentary. In 
earlier literature, see esp. A. D. Nock, “Xtvvaog @6c,” Harvard Studies in Classical Phi- 
lology 41 (1930): 1-62, Essays on Religion and the Ancient World, ed. Z. Stewart (Oxford: 
Clarendon, 1972), 202-51, and “Studies in the Graeco-Roman Beliefs of the Empire,” Journal 
of Hellenic Studies 45 (1925): 84-101, partially reprinted in Nock, Essays on Religion, 33- 
48. In addition to publishing a modified version of Scheid, “Hiérarchie et structure,” Scheid, 
Quand faire, c’est croire, offers superbly incisive overviews of Roman sacrifice and funerary 
ritual. For a review, see Clifford Ando, “Evidence and Orthopraxy,” Journal of Roman Studies 
99 (2009): 171-81. Roman theological literature remains understudied; see for now Jörg 
Riipke’s splendid study, “Acta aut agenda: Relations of Script and Performance,” in Rituals 
in Ink, ed. A. Barchiesi, J. Riipke, and S. Stephens (Stuttgart: Franz Steiner, 2004), 23—43. 

7 Clifford Ando, “Cities, Gods, Empire,” in Cities and Gods, ed. T. Kaizer, A. Leone, E. V. 
Thomas, and R. Witcher (Leiden: C. W. Lunsingh Scheurleer, forthcoming), and “Monarchism 
as Theological Problem” (forthcoming), survey the theoretical landscape of contemporary 
literature with this problem in mind. 

8 Charles S. Maier, Among Empires: American Ascendancy and its Predecessors (Cam- 
bridge, MA: Harvard University Press, 2006), chap. 1. 

? John Scheid, “Cultes, mythes et politique au début de 1 Empire,” in Mythos in mythen- 
loser Gesellschaft: Das Paradigma Roms, ed. F. Graf (Stuttgart: Teubner, 1993), 109-27 
(trans. in Ando, Roman Religion, 117-38); Ando and Riipke, Religion and Law in Classical 
and Christian Rome, 7-13; Ando, Matter of the Gods, 95-197, and “Diana on the Aventine,” 
in Cancik and Rtipke, Die Religion des Imperium Romanum, 99-113. All this work is sub- 
stantially indebted to Yan Thomas, “L’institution de l’origine: Sacra principiorum populi 
romani,” in Tracés de fondation, ed. Marcel Detienne, Bibliothéque de l’Ecole des Hautes 
Etudes, Section des Sciences Religieuses 93 (Louvain: Peeters, 1990), 143-70, which is 
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nor unproblematic: some in Rome—including, notably, the emperor 
Augustus—clearly resisted the absorption of new cultural and religious 
forms that followed upon the extension of citizenship to conquered 
peoples, while the geographic extension of Roman territory strained the 
communicative and practical capacities of Roman ritual action and very 
nearly ruptured the materialist presuppositions that organized it. This 
curious disinclination on the part of modern scholars to historicize re- 
ligious change in Rome and around the empire in light of imperial action 
relevant both to communities and to persons presumably found tacit in- 
tellectual justification in the ritual turn of the late 1970s, particularly in 
the study of Roman religion: orthoprax religions might die, but they do 
not change. 

These predispositions in scholarship—to conflate polytheism, pluralism, 
and tolerance; to bracket Roman polytheism as fundamentally incompre- 
hensible; and for various reasons, in various ways, to dehistoricize the 
history of religion—lie noisily in the background of such scholarship 
written over the last quarter century on Roman thought and practice in 
respect to non-Roman religion.!° 

This essay begins to redress these gaps and omissions in earlier work 
by elucidating the arguments of two intellectuals of the late Roman Re- 
public, Marcus Tullius Cicero and Marcus Terentius Varro, who worked in 
very different ways to understand and, ultimately, to defend the importance 
of religion in society. They wrote at a time when the project of empire, 
then already some four centuries old, had brought home to Roman intel- 
lectuals two knowledge structures relevant to this project: first, a deep 
awareness of the achievements of Greek philosophical argument, not 
least its foundational interest in problems of definition, first principles, 
and literary form; and second, an astonishing (and very un-Greek) cogni- 
zance of sheer human diversity, especially—and not surprisingly—as this 
was reflected in the forms of thought immanent in social practice as it 
impinged upon questions of the governance of people over themselves 
and Romans over them.'! These achievements issued at Rome in a distinc- 


reprinted, along with much related new and reprinted material, in Yan Thomas, “Origine” et 
“commune patrie”: Etude de droit public romain (89 av. J.-C. — 212 ap. J.C.) (Rome: Ecole 
Frangaise de Rome, 1996). 

10 By far the best work in this vein is Mary Beard, John North, and Simon Price, Religions 
of Rome (Cambridge: Cambridge University Press, 1998), 211-45; cf. Andreas Bendlin, 
“Rituals or Beliefs? ‘Religion’ and the Religious Life of Rome,” Scripta Classica Israelica 
20 (2001): 191-208. 

11 Fritz Schulz, History of Roman Legal Science (Oxford: Clarendon, 1946) remains 
unequalled in its appreciation of the sophistication of Roman absorption of the forms of 
Greek argument, over against the more banal task of tracing the fate at Rome of the proposi- 
tional content of Greek philosophy. On the revolution in Roman thought impelled in part by 
governing the empire, see Claudia Moatti, La raison de Rome: Naissance de l'esprit critique 
à la fin de la République (II-I siècle avant Jésus-Christ) (Paris: Editions du Seuil, 1997). 
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tive and wholly remarkable social-theoretical awareness. In the case of 
Cicero and Varro, this awareness manifests itself in claims, variously 
advanced and defended, that the offices and practices of religion are no 
more and no less than the purely contingent products of human institu- 
tion building. As such, the institutions of Roman religion have no greater 
claim to validity or ontological security than those of other societies: 
those of any given society must be assessed autonomously, in light at 
once of the epistemic resources on which they rest and the durability of 
the social orders they secure. 

The historical claims implicit in the above paragraphs deserve explicit 
articulation. Roman practice in respect to the religious institutions of con- 
quered populations in the first centuries of the empire—between approxi- 
mately 500 and 200 BCE—are largely unrecoverable. This is so for at least 
two related reasons: On the one hand, surviving literary sources narrate 
above all military and political action, and those largely from a Roman 
perspective; the hard work of organizing life in conquered communities 
is, under the Republican empire, barely knowable outside Roman narra- 
tive. On the other hand, even in the later period, almost no one except the 
Jews saw fit to commemorate on permanent media the Romans’ allowance 
of the mere continuance of local practices of worship. (The important 
late testimonium in the work of second-century CE lexicographer Festus, 
to the effect that encouraging such continuance was Roman policy, should 
be regarded as an ancient inference from practice and not the recording 
of some principle of governance long explicit in a Roman mentalité.)'* 
Nor does the evidence that survives suggest that Roman practice was based 
upon, or itself provoked, substantial theorizing on religious diversity. In 
this arena as in others, it very much appears that it was confrontation with 
the world that imperial action had created that provoked in the last decades 
of the second century and across the first century BCE sustained attention 
to the facts of human diversity, as well as the development of cognitive 
apparatus to catalog and account for them. It is in this light that I read 
Cicero’s and Varro’s essays on religion; and I place them in counterpoint 
with readings of Augustine as he read them, both to highlight what was 
distinctive about their philosophical positions, and because it has not 
since the fifth century been possible to read Cicero or Varro apart from 
the peculiar and polemical perspective that Augustine bequeathed to re- 
ligious historical scholarship. 

Let me close these introductory remarks by adumbrating a further frame- 
work in which this material should ultimately be situated. A principal 


12 On Festus’s definition of municipal rites (Festus s.v. municipalia sacra 146L), see Ando, 
Matter of the Gods, 114-35. 

13 By far the greatest intellectual history of the late Republic is Moatti, La raison de Rome, 
a milestone in scholarship. 
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expression of Roman religion’s local, locative nature lies in the extension 
made by Roman lawyers and theologians of juridical language regarding 
persons and land to the gods and their activities. The Romans not only 
described state cult as mediating relations between one set of gods and 
the populus Romanus, the citizen body juridically defined; they also de- 
scribed those gods as citizens and deployed the language of interpersonal 
civic obligation to explain the actions and ambitions of cult.!4 Like- 
wise, a mapping of the events accepted by Roman authorities as genuine 
omens or prodigies reveals that they understood as divine communica- 
tions directed to the Roman people only such things as occurred on soil 
juridically Roman.!> What is more, the evidence that exists for Roman 
inquiries into religious activity in notionally autonomous allied states 
suggests that Roman authorites maintained an air of complete uninterest 
in their activities.'° Their gods were not gods of Rome, which is to say 
they were not members of the Roman state and need not be accounted 
for. This position is nowhere elaborated in full in extant literature, but 
it can be reconstructed as a principle of practice. It ultimately gave way 
to other principles, motivating other practices; it deserves further study 
nonetheless. 


I. ROMAN CULT IN PRACTICE AND THEORY 


Roman state cult aimed to secure the continuing goodwill toward the 
Roman community of a select group of gods, namely, those understood 
to take interest in the community’s welfare.'” In practice, it consisted 
largely in the performance of rituals, both regular and ad hoc. Those I 
consider regular were tied in some fashion to the calendar and were per- 
formed every year: to open the year, celebrate the harvest, or commem- 


14 John Scheid, “Numa et Jupiter ou les dieux citoyens de Rome,” Archives de Sciences 
Sociales des Religions 59 (1985): 41-53, and Religion et piété à Rome, 2nd ed. (1985; Paris: 
Albin Michel, 2001). 

15 Veit Rosenberger, “Prodigien aus Italien: Geographische Verteilung und religése 
Kommunikation,” Cahiers Glotz 16 (2005): 235-57 is a brilliant essay. Related studies of 
Roman thought in respect to the topography of the sacred include Ando, Matter of the Gods, 
chaps. 5 and 7, and “Diana on the Aventine.” 

16 On this topic, which deserves much fuller investigation, see for now C. Frateantonio, 
“Autonomie in der Kaiserzeit und Spatantike,’ in Cancik and Riipke, Römische Reichs- 
religion and Provinzialreligion, 85-97. 

17 John Scheid, An Introduction to Roman Religion, trans. Janet Lloyd (Edinburgh: Edin- 
burgh University Press, 2003) provides an overview of Roman state cult. Interpretive treat- 
ments focusing on the relationship of its institutions to problems of knowledge production 
include Richard Gordon, “From Republic to Principate: Priesthood, Religion, and Ideology,” 
in Pagan Priests: Religion and Power in the Ancient World, ed. M. Beard and J. North 
(Ithaca, NY: Cornell University Press, 1990), 179-98 (repr. in Ando, Roman Religion, 62— 
83); David S. Potter, “Roman Religion: Ideas and Actions,” in Life, Death, and Entertain- 
ment in the Roman Empire, ed. D. S. Potter and D. J. Mattingly (Ann Arbor: University of 
Michigan Press, 1999), 113-67; and Ando, Matter of the Gods. 
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orate a historical event. Ad hoc rituals included thanksgivings, such as 
those undertaken at the successful conclusion of a war or the breaking of 
a famine, as well as purifications and the like. All rituals were intended to 
celebrate and guide the actions of the divine in the world as they affected 
the life of the people as a whole. 

The actual performance of cult acts fell to Rome’s elected magistrates. 
Priests, which is to say, religious specialists, acted only in an advisory 
capacity. In the most formal but also the clearest illustration of this divi- 
sion of labor, at some rituals the priest would actually recite the words of 
the prayer first while expert slaves guided the sacrifical act, but it was the 
repetition of the prayer by the magistrate and the magistrate’s gestures at 
the moment of sacrifice that were deemed ritually effective. By the early 
second century BCE at the latest, but probably well before, this division of 
labor was understood to follow upon the principles at work in elections: 
it was by virtue of their election by the citizen body that magistrates were 
authorized to mediate between the populus as a whole and its gods. 

What counted as evidence of divine action or divine approval or dis- 
pleasure? On what basis were rituals performed, altered, or abandoned? 
In comparison with Christianity—or Judaism or Greek religion, for that 
matter—it is crucial first to make the purely negative point that the gods 
of Rome did not speak to priests or magistrates in the course of ritual 
action, and very, very rarely outside it.!8 As far as state cult was con- 
cerned, verbal communication from the gods was more or less restricted 
to the enigmatic texts in Greek verse contained in the officially sanctioned 
collections of Sibylline prophecy. By virtue of their being enigmatic, and 
Greek to boot, these prophecies were read only by a priestly college de- 
voted to negotiating the boundary between domestic and foreign cults, 
and the interpretations given to those prophecies were not permitted to 
affect state action in any direct way. 

Indeed, this pattern in communication is so pervasive that the Romans 
signaled their appreciation for the only exception to it in the name they 
gave the god who spoke aloud, in Latin, in 391 BCE, to warn that the 
Gauls were coming: Aius Locutius, “Speaker Sayer.” As Cicero happily 
pointed out to his brother in the second book of his dialogue On Divination 


18 I set aside here the consultation of Greek oracles by Roman delegations, for three 
reasons: first, the communication did not occur in the course of a Roman rite; second, the act 
of consultation was often enough motivated by instruction from the Sibylline books, that is 
to say, by the source within Roman religion that was understood to mediate contacts between 
Roman and foreign cult; and, third, oracular responses were subject in Rome to the same 
processes of adjudication in respect to their meaning and import as other forms of informa- 
tion notionally dispensed by the divine. That is to say, they were not treated as unproblematic, 
straightforward sets of instruction from gods to humans, which might or should be followed 
without question or interpretation. 
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(De divinatione), having acquired a temple, an altar, and a name, “Speaker” 
never spoke again.!° 

Partially as a result of this difficulty, the Romans could not receive from 
any god a promise of “empire without end,” such as Jupiter famously de- 
livered to Venus in the first book of Vergil’s Aeneid, nor could they con- 
sult the gods about matters of long-term state policy. Rather, magistrates 
sought through divination to know whether a given action was likely to 
turn out well or ill, and the answer they obtained was good for one day. 
The Romans as a whole might and did derive two conclusions from a long- 
term pattern of successful actions, first, that they had isolated an appro- 
priate method for consulting the gods, and second, that they had somehow 
persuaded the gods to approve their actions more consistently than the gods 
did those of their opponents. (What they did emphatically not conclude is 
that their gods were stronger than those of their opponents.) It was thus 
an empiricist system: as Marcus Valerius Messalla informed the city of 
Teos in 193 BC, the data were there for all to see: 


Kal Ott èv SLOAOv TAETOTOV AGYoV TOLOUHEVOL StatEAOD LEV tÅ MPdG TOUS BEd 
edosBeiac, AMOT’ Gv Tic OTOYACOLTO EK tç OVVaVTMPEVNS TEtv EdpEvEiac Stà 
TOVTA Tapa Tov Satpoviov’ od LTV GAAG Kai GAAWV TAELOVOV nensiopeða ovupavi 
não YEYOVEVAL TIV TWETEPAV siç TO Oeiov npotipiav. 


That we have wholly and constantly attached the highest importance to piety 
toward the gods one can estimate particularly from the goodwill that we have 
experienced on this account from the divine. Not only that, but for many other 
reasons we are convinced that our own high respect for the godhead has become 
manifest to everyone.”° 


This empiricism is prominent in one further regard. Just as Roman forms 
of divination consisted in the observance of the world (either within spaces 
and times ritually set aside for such observance or by happenstance ob- 
servance ritually accepted as significant—a bolt of lightning sometimes 
being a sign of no more than a storm), so Romans adjudged the ongoing 
efficacy of rituals in light of their success or failure in winning divine 
goodwill. It was, naturally, a matter of judgment whether failure in that 
endeavor should be attributed to merely unsuccessful ritual performance, 
in which case it would lead to an instauratio, a wholesale repetition of the 


19 Cicero Div. 1.101 and 2.69. 

20 R, K. Sherk, ed., Roman Documents ‘from the Greek East: Senatus Consulta and Epistulae 
to the age of Augustus (Baltimore: Johns Hopkins University Press, 1969), document no. 34, 
ll. 11-17; see also W. Dittenberger, ed., Sylloge Inscriptionum Graecarum, 3rd ed. (Leipzig: 
Hirzel, 1915), document no. 601. 
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ritual, or to an error in the design of the ritual itself. This latter judgment 
would lead an emendatio, a correction to the rite. 

These tasks of memory and judgment fell to the priests of the major 
colleges. Indeed, the Romans believed that one of the earliest uses of 
writing in their community was for the recording of historical data rele- 
vant to ritual performance: who were the magistrates of any given year; 
what rituals were performed; what state actions were taken and with what 
outcome; what prodigies and omens appeared and how were they expiated. 
But the priests could not instigate changes or initiate rituals of their own 
accord. Rather, they were consulted by individual magistrates or by the 
Senate as a corporate body, and their response was received and weighed 
in the formulation of policy. 

Importantly, both for our understanding of Roman religion in itself and 
for any comparison between it and Christianity, the information that guided 
Roman religious practice was taken by them to be a form of knowledge, 
not belief (or faith). Indeed, the Romans regarded it as foolish in the ex- 
treme to take action in a matter so important as religion on the basis of 
something other than knowledge. The language developed by Cicero both 
to advance and to critique this claim and its reception by Augustine form 
the topic of Section II. 

Though beyond the ambition of this article and mercifully to one side 
of its argument, Roman religion might be understood as different from 
Christianity also in its understanding of the individual. State cult invited 
the participation of citizens—as witnesses, to be sure, and in limited 
roles as celebrants, principally in the feast that followed sacrifice—and 
it certainly spoke on their behalf. But in some fashion that defies ready 
articulation, citizens were understood to have religious commitments as 
individuals, as members of families, guilds, and communities of belief, 
and these were almost entirely bracketed from the interest of the state.! 

By the first century BCE, Rome was the largest city in the Mediterranean 
world and, as the seat of empire, housed an enormous number of aliens. 
These, together with citizens who sojourned abroad, brought to Rome a 
spectacular range of cult practices and religious literatures. This remark- 
able landscape, and the studied indifference of state institutions to it, 
provoked in Roman scholars of law and society varied forms of theoriz- 
ing, whose most enduring and influential product passes under the name 


21 On the distinction between public and private in Roman cult, see Ando and Riipke, Re- 
ligion and Law in Classical and Christian Rome, 7-13; John Bodel, “Cicero’s Minerva, 
Penates, and the Mother of the Lares: An Outline of Roman Domestic Religion,” in House- 
hold and Family Religion in Antiquity, ed. John Bodel and S. M. Olyan (Oxford: Blackwell, 
2008), 248-75; and Ando, “Evidence and Orthopraxy,” providing further bibliography. 


64 Religious Institutions 


theologia tripertita (or tripartita—spelling of the form is inconsistent), 
“the tripartite theology.””? Associated in Roman antiquity with Quintus 
Mucius Scaevola, a pontifex and consul in 95 BCE, the theory distin- 
guished among three kinds of gods: those of the philosophers, those of 
the poets (meaning, above all, those described in tragedy and epic), and 
those of civic religion. Whether the theory should in fact be attributed to 
Scaevola or whether it became associated with him through its rehearsal 
in persona eius in some philosophical dialogue is now disputed. But the 
currency of the theory by the age of Cicero and Varro is well documented, 
and my invocation of it responds largely to concerns developed in read- 
ing their work. For now, let me stress only two points. 

First, the tripartite theology is an ex post facto attempt to account for 
the divergent forms of religious speculation then flourishing, and it does 
so by radically bracketing each of those forms from the others. Second, it 
does so by effecting a strong distinction, not between “ways of talking 
about the gods” but between the gods themselves. The consequence, as 
far as we are concerned, is the insulating of many kinds of speculation 
on the part of individuals from interference by the state, because their 
speculation is not, in effect, about the state (the gods of poetry and phi- 
losophy being simply different gods from those of civic cult)—an achieve- 
ment in theory that mirrors, I would argue, practice in law and religion at 
the level of the state. This way of thinking, this kind of thinking, will lie 
in the background of the next two sections. 


I. AUTHORITY AND REASON IN CICERO AND AUGUSTINE 


Cicero wrote his dialogue On the nature of the gods in a period of intense 
activity following upon the death of his daughter Tullia in childbirth in 
45 BCE.” He composed first an essay “On consolation,” but soon con- 
ceived the ambition to provide Roman readers with a systematic overview 


22 The presentation here of the ambitions and achievement of the tripartite theology 
is somewhat idiosyncratic. The standard introductions are Godo Lieberg, “Die Theologia 
Tripartita in Forschung und Bezeugnung,” Aufsteig und Niedgergang der römischen Welt 1 
(1973): 63-115; and Godo Lieberg, “Die Theologia tripertita als Formprinzip antiken 
Denkens,” Rheinisches Museum 126 (1982): 25-53. 

23 The reading of Cicero offered below differs from conventional ones in declining to under- 
stand Cicero’s as concerned with setting one “school” against another and instead viewing 
his project as a whole as one concerned with on the one hand, religious epistemology and, on 
the other, the role of religion in sustaining social order. In adopting that approach, it forms a 
companion to Clifford Ando, “Signs, Idols, and the Incarnation in Augustinian Metaphysics,” 
Representations 73 (2001): 24-53, which traces Augustine’s developing thought on problems 
of epistemology in religious inquiry from his earliest works through 401 CE. That essay does 
not, however, discuss either “On true religion” or “Soliloquies,” the focus of my attention 
here. Andrew R. Dyck, Cicero: De natura deorum (Cambridge: Cambridge University Press, 
2003) offers a fine introduction to Cicero’s philosophical projects and provides a full bibli- 
ography on De natural deorum. 
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of all Greek philosophy in Latin. (The remarkable protreptic Hortensius, 
so influential upon the young Augustine, was the first work in this series.) 
The books he subsequently produced in some measure fulfill this ambition, 
but they are both more and less than that. On the one hand, extraordinary 
though his learning was, none of the books provides the sort of doxo- 
graphic or systematic treatment one might have expected. And on the 
other, each volume, each argument is carefully styled to reach a Roman 
audience. The translation across languages thus required a modulation or 
transposition in style and a self-conscious reorientation of metaphor that 
domesticated the thought of the Greeks to a new language even as they 
rendered its content thinkable within new habits of mind. 

Although On the nature of the gods contains a preface by Cicero in 
propria persona, he does not otherwise appear in it. He knows, of course, 
that some will want to know what he himself thinks about the topic at 
hand but declines to give them what they want. His view, he fears, would 
be accepted because it is his, and not because it is cogent. 


Non enim tam auctoritatis in disputando quam rationis momenta quaerenda 
sunt. Quin etiam obest plerumque iis, qui discere volunt, auctoritas eorum, qui 
se docere profitentur; desinunt enim suum iudicium adhibere, id habent ratum, 
quod ab eo, quem probant, iudicatum vident. 


For in philosophical argument it is not the weight of authority but that of 
reason that must sought. Wherefore the authority of those who profess them- 
selves teachers often stands in the way of those who wish to learn, for students 
cease to put forward their own judgment and hold as decided whatever they see 
adjudged by those whom they admire.”4 


The contrast between acceptance of authority (which issues in belief) and 
reason (which argues from facts) subsequently occupies a superordinate 
place throughout the dialogue, whoever the speaker. I will attempt to illus- 
trate this and discuss its importance in a moment. The speakers are three: 
Velleius, an Epicurean; Balbus, a Stoic; and Cotta, an Academic who 
happens also to be a priest. (The reading below does not rely on knowl- 
edge of their doctrines; I note only that Cicero studied Platonic, which is 
to say Academic philosophy during the period of its most rigorous skep- 
ticism.) The dialogue contains expositions of Epicurean and Stoic theology 
by Velleius and Balbus, respectively, and each receives a formal response 
by Cotta. 

A second theme lies in the background to the arguments articulated, 
like the contrast between reason and authority, first by Cicero and later by 


4 Nat. deor. 1.10. 
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Cotta. This sets the disruptive potential of philosophical speculation against 
the role exercised by religion in the maintenance of social order. “Inquiry 
into the nature of the gods,” Cicero asserts, “is adventitious to knowledge 
of the soul and necessary to the regulation of religious sentiment.” 


Sunt enim philosophi et fuerunt, qui omnino nullam habere censerent rerum 
humanarum procurationem deos. Quorum si vera sententia est, quae potest esse 
pietas, quae sanctitas, quae religio? Haec enim omnia pure atque caste tri- 
buenda deorum numini ita sunt, si animadvertuntur ab is et si est aliquid a deis 
inmortalibus hominum generi tributum. 


For there are and have been philosophers who maintain that the gods have no 
oversight whatsover over the affairs of human beings. But if the opinion of 
these men is true, how can piety or reverence or religious sentiment exist? For 
all these things must be rendered in pure and chaste fashion to the numen of the 
gods for these reasons alone, that the gods take notice of them, and that some 
benefit has been rendered by the immortal gods to the race of humans beings.” 


“Regulation of religious sentiment” refers above all to the constraining 
of belief to the realm of scruple rather than superstition, to a proper rather 
than an improper degree, or a licit rather than an illicit object. What is at 
stake in its regulation, and in the continued existence of such sentiment, 
piety, and reverence, is fides etiam et societas generis humani et una excel- 
lentissima virtus iustitia, “loyalty and social cohesion among humans, to- 
gether with justice, the greatest virtue of all.’ Cicero’s concerns, like 
those we can reconstruct of his religious system, are profoundly locative, 
concerned above all with the ethical and practical flourishing of human 
society in the here and now. 

Cicero does not himself canvass the possibility of atheism, nor, indeed, 
does any advocacy of atheism survive from Greco-Roman antiquity. In- 
deed, the most radical positions that Cicero attributes to historically 
attested philosophers are varied theories of divine impassivity.”° That said, 
the more extreme possibility of nonexistence is raised by Cotta, first in his 
response to Velleius. 


Quaeritur primum in ea quaestione, quae est de natura deorum, sintne dei necne 
sint. “Difficile est negare.” Credo, si contione quaeratur, sed in huius modi ser- 
mone et consessu facillimum. Itaque ego ipse pontifex, qui caerimonias religion- 
esque publicas sanctissime tuendas arbitror, is hoc quod primum est, esse deos, 
persuaderi mihi non opinione solum set etiam ad veritatem plane velim. 


25 Th; 
Ibid., 1.3. 
26 On “atheism in antiquity,” see Jan Bremmer, “Atheism in Antiquity,” in The Cambridge 
Companion to Atheism, ed. Michael Martin (New York: Cambridge University Press, 2007), 
11-26, a superb summary of the evidence. 
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In an inquiry such as this, that is, one concerning the nature of the gods, it must 
first be asked whether or not the gods exist. “It is difficult to deny.” I believe 
that it would be, were the question asked in a public assembly, but it is very easy 
in a conversation and gathering of this kind. As a result, I, who am a pontifex, 
who think that the rites and religious scruples of state cult should be protected 
with the highest degree of piety—I should like very much to be persuaded of 
this first thing, that the gods exist, not simply as a matter of belief but also as a 
matter of fact.2” 


We shall have to wait until the third book to see whether Cotta’s skepticism 
is met by the arguments of his friends. 

About each pair of speeches, I wish to emphasize only this, that Cicero 
attends with enormous care to the very different epistemic bases of each 
school. In the case of Velleius, this is true of both his positive statements 
of Epicurean doctrine and his criticisms of philosophical competitors. 
For example, the Epicureans were atomists; Platonic claims on behalf 
of a transcendent demiurge therefore struck them as ridiculous. How did 
Plato acquire any information about this opifex, this world-creator? asks 
Velleius. Was it with oculis animi, the eyes of his mind (1.19)? Velleius 
turns next to Plato’s description of the world’s creation and seizes with 
glee upon the metaphors of craftsmanship and architectonics that Plato 
employs. One senses here a twofold critique: Plato wishes his god to be 
immaterial but deploys language appropriate to the material world; at the 
same time, Velleius as materialist suggests that Plato’s language is in fact 
better than the doctrine it is contrived to defend, because the world does 
in fact exist and must be accounted for. This section, which rehearses and 
critiques many further theories, ends with a demurral from criticizing 
theologies that are optanda rather than inventa: products of wishful think- 
ing rather than discovery. 

Where positive doctrine is concerned, Velleius opens by framing the 
achievement of Epicurus in relation to theological inquiry as the result of 
an epistemic breakthrough: “He alone was the first to see that the gods 
exist, because nature itself impresses a notion of them in the souls of all” 
(1.43). Epicurus called such a notion a prolepsis, “a sort-of antecedent 
mental image of a thing.” But while Velleius goes on to argue that “we 
are therefore instructed concerning the form of the divine partly by natura, 
partly by ratio,” he has himself (in the language of Cicero) introduced the 
slippage that Cotta will seize upon—because even a “notion” shared by 
all, the object of firma consensio, a strong consensus, even insitas eorum 
vel potius innatas cognitiones, “embedded or better innate intuitions 
concerning the gods,” must be proved correct (1.44—45). (To be fair, 


27 Nat. deor. 1.61. 
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Epicurus’s strict materialist position requires that impressions in the soul 
be direct, actual traces of something—nature, soul, and the gods being all 
made of matter; he would therefore view them as more robust forms of 
proof than Cotta allows.) 

Likewise, Balbus offers two forms of evidence for the existence of the 
gods and their involvement in the governance of the world. The first is 
the observation of natural order—nature here being non-Epicurean in that 
it does not contain the gods but is itself ordered by gods who in agency 
transcend it: “What could be more clear or more perceptible, when we look 
upon the heavens and contemplate the stars, than that there must be some 
godhead of most outstanding mind by which they are governed” (2.4)? 
(Cicero employs several Stoic terms of art, but even so in Latin the sen- 
tence is far less clumsy.) The second body of evidence cited by Balbus 
are historical records: evidence in human history, on the terrestrial rather 
than heavenly plane, of divine order. If what is at stake might in frame- 
work be described as divergent doctrines of immanence—to Epicurus’s 
impassive deities Balbus opposes “present gods who often display their 
power’—each also relies upon different forms of evidence, differently 
privileged. 

Cotta demolishes the arguments of Balbus in several ways. The agency 
of the gods in historical events, for example, is mere hearsay: “You fight 
me with rumors, Balbus, but I seek from you reasons” (3.13). A review 
of Balbus’s examples that relies on mere human agency is, in Cotta’s 
view, sufficient to explain them. Generals may have invoked the gods to 
encourage their soldiers, but these were strategems only. 

That said, Cotta is not a mouthpiece only of skepticism. He is also a 
priest. Balbus had in fact ended his speech by appealing to Cotta’s status 
as pontifex and denounced the Academic practice of arguing for and 
against all positions as unproductive and, where religion is concerned, 
both evil and impious. Cotta opens by responding to this appeal. 


Ut meminissem me et Cottam esse et pontificem; quod eo, credo, valebat, ut 
opiniones, quas a maioribus accepimus de dis immortalibus, sacra, caerimonias 
religionesque defenderem. Ego vero eas defendam semper semperque defendi 
nec me ex ea opinione, quam a maioribus accepi de cultu deorum inmortalium, 
ullius umquam oratio aut docti aut indocti movebit. Sed cum de religione agitur, 
Ti. Coruncanium, P. Scipionem, P. Scaevolam pontifices maximos, non Zenonem 
aut Cleanthen aut Chrysippum sequor. 


[You exhorted me] to recall that I am both Cotta and a pontifex. I am thus urged 
that I should defend the opiniones, the beliefs concerning the immortal gods, as 
well as the rites, rituals, and scruples that we have inherited from our ancestors. 
For my part I shall always defend them and have always done so in the past, 
nor will any oratio, any speech ever, by anyone learned or unlearned, move me 
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from the belief that I have inherited from our ancestors concerning the worship 
of the gods. Where religion is concerned, I follow Titus Coruncanius and 
Publius Scipio and Publius Scaevola, pontifices maximi, not Zeno or Cleanthes 
or Chrysippus.7® 


And yet, Cotta continues, the arguments that Balbus has put forward do 
not convince him. The problem, he insists, is precisely that Balbus dero- 
gated auctoritates and fought with ratio. 


Mihi quidem ex animo exuri non potest, esse deos, id tamen ipsum, quod mihi 
persuasum est auctoritate maiorum, cur ita sit, nihil tu me doces. 


Although it is not possible for me, for my part, to be shaken from my conviction 
that the gods exist, nevertheless, this very thing, which I believe on the authority 
of our ancestors, you teach me nothing why it should be so.?? 


Cicero thus places the most insistent defense of state cult, as well as the 
most passionate articulation of its value to individuals in sustaining the 
culture and society in which they must flourish, in the mouth of a man 
whom he depicts at once as reason’s most passionate advocate and 
authority’s only friend. 

This is, however, merely the opening of Cotta’s response to Balbus. His 
subsequent success in demolishing Balbus’s arguments may be measured 
in part by Balbus’s response at the dialogue’s abrupt close: he pleads for 
another day, an opportunity on which to defend “the altars and hearths, 
temples, shrines and city walls” whose rites of sacralization “you pon- 
tifices” conduct. That day does not come. 

On the nature of the gods thus testifies in part to a profound unease. 
Cotta’s confidence in his beliefs continues unshakable and exists altogether 
to one side of his certainty that no claim to prove those beliefs has yet 
been redeemed. Balbus, for one, cannot sustain the balkanization that 
would seem of necessity to issue from this conjunction. For his part, Cotta 
offers, by way of a supposition to a later argument, one suggestion to con- 
strain that unease, a supposition that stands at some level outside religious 
scruple and acts upon it. In the course of his response to Balbus, Cotta re- 
turns to the anxiety Cicero expressed at the start, that piety and reverence 
are the foundations of justice. “For justice, which assigns to each his due, 
what has it to do with the gods? It is rather human sociability and fellow- 
ship that gives rise to justice” (3.38). Here a profound concern for the role 
of justice in the flourishing of human communities is addressed not by 
the externalization of ethical norms and their attribution to supersocial 


28 Ibid., 3.5. 
29 Ibid., 3.7. 
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agents but by an Aeschylean optimism in human ethical self-sufficiency. 
It is a notable achievement in its own right. 

The question what is the nature of religious knowledge preoccupied 
Augustine for much of his life. Indeed, he made his search for an answer 
to precisely that question central to the narrative of the Confessions: 
“By believing I could have been healed (et sanari credendo poteram),” 
he wrote in 397, “as the more pure eye of my mind would then have been 
directed in some fashion toward your truth, which abides forever and is 
no way deficient.” Looking back at 386, he lamented that he had not then 
accepted the medicamenta fidei, “the medicaments of faith.” The path he 
took was more circuitous: he had first to shake his own faith (as it were) 
in the epistemic distinctions he had inherited in his classical education 
in order to open his mind to the metaphysical revolution inherent in the 
Incarnation. According to the Confessions, Augustine first elided the dis- 
tinction between knowledge and belief regarding the events of this world— 
he realized “how unshakeablely secure was his faith that he knew who his 
parents were, something he could not have known if he had not believed 
what he had heard”—and then, “assigning a privileged place to orthodox 
doctrine,” he judged it “more modest and not in the least misleading to 
be ordered to believe what could not be demonstrated” (praeponens doc- 
trinam catholicam modestius ibi minimeque fallaciter sentiebam iuberi, 
ut crederetur quod non demonstrabatur). 

At one level, Augustine’s concern for the epistemic status of knowledge 
of his own past might profitably be set alongside the debate between 
Balbus and Cotta over historical knowledge writ large. But we might also 
set Augustine’s own narrative of 397, as well as the context of its compo- 
sition, against two other ways of telling this story. For on his own testi- 
mony, Augustine’s concern with the extrarational demands of faith had a 
long history, and indeed arguments about faith, reason, and knowledge 
occupy central positions in his work from the winter of 386/87, when both 
Against the Academics and the Soliloquies were written, to at least 399, 
the probable date of the essay “On faith in things unseen.” In this period 
Augustine became first presbyter in 391 and bishop in 395, and his own 
complex thought on matters of faith was no doubt influenced by the pas- 
toral duties with which he was increasingly freighted. What is more, on 
occasion it is precisely the arguments about knowledge in works of this 
period that attracted Augustine’s attention when he revisited and corrected 
his works in the Retractationes. 

The second way we might tell this story is to attend to the Scriptural 
tags that punctuate his texts and guide his reflections, from the exhorta- 
tion in Matthew 7:7, “Seek and you shall find,” to the caution of Isaiah 
7:9, “Unless you believe, you shall not understand.” Ideally, I should set 
these narratives alongside each other, but it would be a complex tale and 
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somewhat to the side of my ambition in this essay.*° I turn instead back 
to reason, authority, and Cicero. 

Augustine’s first extant work, Against the Academics, responds directly 
to Cicero and not simply to Cicero’s own Academica but also to De natura 
deorum. For what Augustine in particular there deplores is not simply the 
destructiveness of skepticism but the sense he derived from Cicero that 
it was essentially ludic. His own conclusion is that “the truth cannot be 
found by human beings.” What is required, he submits to his interlocutors, 
is a renunciation of Academic demands for proof. 


Nulli autem dubium est gemino pondere nos impelli ad discendum auctoritatis 
atque rationis. Mihi ergo certum est nusquam prorsus a Christi auctoritate 
discedere; non enim reperio valentiorem. Quod autem subtilissima ratione per- 
sequendum est—ita enim iam sum affectus, ut quid sit verum non credendo solum 
sed etiam intellegendo apprehendere impatienter desiderem—apud Platonicos 
me interim, quod sacris nostris non repugnet, reperturum esse confido. 


No one doubts that we are driven by two forces in the pursuit of wisdom, that 
of authority and that of reason. For my part, I am resolved never to depart from the 
authority of Christ. I find none stronger. As for that which is pursued by the most 
subtle reason—for I am so disposed, that I desire impatiently to grasp whatever 
is true not only by belief but also through understanding—I declare that I shall 
seek it in the company of the Platonists, nor will it be at variance with the sacred! 


For all the bravado of this passage, Augustine found it harder to part 
company with classical religious epistemology than he expected, in spite 
of his turn in the immediate context to “wisdom” over against “truth” or 
“knowledge.” The proof of his difficulty arises from another dialogue 
written nearly on the heels of Against the Academics—indeed, in the 
Retractationes Augustine insists upon a simultaneity of composition for 
all the dialogues of this period. The dialogue in question differs from the 
others in presenting as interlocutors not Augustine and his companions at 
Cassiciacum but Augustine and Reason itself, a move he later described 
as little more than literary conceit: “I asked myself questions and myself 
responded to them, as if we were two, Reason and I, although I was alone, 
whence I named this work Soliliquies.”>” 

In the work itself, the introduction of Reason as interlocutor is framed 
rather differently. There, it is the dialogical nature of the self that demands 
and resists explanation. 


30 On the history of Augustine’s use of these texts in the context of his developing thought 
on religious epistemology and antipagan polemics, see Ando, “Signs, Idols, and the Incarna- 
tion in Augustinian Metaphysics.” 

31 Acad. 3.43. 

32 Retractationes 1.4.1. 
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Volventi mihi multa ac varia mecum diu, ac per multos dies sedulo quaerenti 
memetipsum ac bonum meum, quidve mali evitandum esset; ait mihi subito, sive 
ego ipse, sive alius quis extrinsecus, sive intrinsecus, nescio: nam hoc ipsum 
est quod magnopere scire molior; ait ergo mihi. 


At that time I used to turn over many and varied things by myself, and for many 
days I had been earnestly seeking <to know> myself and my good, and what 
evil was to be avoided. To me in that state someone suddenly spoke, whether I 
myself or someone external or internal to me, I do not know. Indeed, that very 
thing I strive greatly to know. And he said to me.*# 


Literary and psychological issues aside, the choice of Reason as inter- 
locutor is significant in itself on another level: a sign, surely, of Augus- 
tine’s ongoing anxiety about the role of reason and authority in pursuit of 
wisdom. What is more, the nature of religious knowledge—knowledge 
of god—is itself thematized from the very outset. 


A. - Deum et animam scire cupio. R. - Nihilne plus? A. - Nihil omnino. R. - Ergo 
incipe quaerere. Sed prius explica quomodo tibi si demonstretur Deus, possis 
dicere: Sat est. A. - Nescio quomodo mihi demonstrari debeat, ut dicam: Sat est: 
non enim credo me scire aliquid sic, quomodo scire Deum desidero. R. - Quid 
ergo agimus? Nonne censes prius tibi esse sciendum, quomodo tibi Deum scire 
satis sit, quo cum perveneris non amplius quaeras? 


Augustine: I desire to know God and the soul. Ratio: Nothing more? Augustine: 
Nothing whatsoever. Ratio: Please begin then. But first, tell me in what way 
God might be shown to you, such that you would be able to say, “It is enough.” 
Augustine: I don’t know how he should be shown to be, such that I would say, 
“It is enough.” For I do not believe that I know anything in the same way that I 
wish to know God. Ratio: What then shall we do? Don’t you think you should 
first know, in what way knowledge of God might satisfy you, so that when you 
reach it you will seek no more?*4 


The problem Augustine faces, to use terms other than his own, is that he 
agrees with Cotta that knowledge of God does not resemble knowledge 
of the world and is not to be gained through observation by the senses, but 
he has no armature beyond auctoritas and opinio, authority and belief, 
with which to describe the basis of his conviction. How to give language 
to his beliefs without expressing misgiving, to oneself as to others regard- 
ing their strength, remained an intractable problem. For the moment, he 
walked a terrain seemingly charted by Cicero, described (or describable) 
in his language and following (or so it might seem) in his priorities. 


33 Solil. 1.1.1. 
34 Ibid., 1.2.7. 
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The solution Augustine crafts in the immediate future, stated with dif- 
ferent stress in works before and after his ordination, can be described in 
classical terms as follows: he accepts both the Platonists’ supposition that 
divine things are not susceptible to sense perception and the materialists’ 
claim that sense perception is for most humans the privileged route to 
knowledge. The impasse created by this upending of classical priorities 
could only be bridged, Augustine argues, by forms of reason subordinated 
to Christian faith. For example, in his book On the true religion, written 
in 390, Augustine avows that “our ancestors, in their ascent from temporal 
to eternal things, followed visible miracles.” Conversion among the early 
Christians thus followed upon actions of the divine in this world. 


Nec miracula illa in nostra tempora durare permissa sunt, ne anima semper visi- 
bilia quaereret, et eorum consuetudine frigesceret genus humanum, quorum no- 
vitate flagravit. 


But such miracles were not permitted to continue into our time, lest the soul 
should always seek visible things and the human race grow cold from familiarity 
with the those very things whose novelty once made it warm. 


Nunc enim agitur quibus credendum sit, antequam quisque sit idoneus ineundae 
rationi de divinis et invisibilibus rebus. 


For the problem is getting people to believe, before someone is capable of enter- 
ing by reason into divine and invisible things.*° 


The complex interweaving of new priorities and new categories into a 
classical epistemology and classical metaphysics is even more evident in 
a programmatic passage just prior to the one quoted above: 


Authority demands trust (fides) and prepares man for reason. Reason leads to 
understanding and knowledge (intellectum cognitionemque), although reason is 
not altogether lacking from authority, since reason must be consulted regard- 
ing whom we should believe, and certainly the highest authority is that of truth 
already and clearly known. But because we dwell among temporal things and 
are held back from eternal things by love of temporalia, we assign priority to a 
kind of temporal medicine, which summons to health not those who know but 
those who believe, although its priority is not due to the excellence of its nature 
but to its order in time.*° 


Writing in 391 after assuming the presbyterate, Augustine imagined 
himself confronting someone who demands “a plausible explanation of 
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this very thing, namely, that one is taught first not by reason but by trust.” 
(“Trust” here translates fides, its dominant meaning in classical usage. 
Indeed, it is by no means clear to me that fides was an epistemic category 
in classical antiquity, in other words, that it could be rendered as “faith” 
in the sense of having content. Rather, one extended fides, trust, to some 
source of information, but that information was opinio, “belief” or 
“opinion.”) Augustine’s response in that dialogue depends sadly on de- 
structive and pedantic arguments precisely about knowledge and reason: 
that people know less than they think they know; and that in matters 
of religion (at least), no one is to be trusted less than those who promise 
reason. The tone of these paragraphs in On the usefulness of believing he 
ultimately regretted.’ 

Our ability to recognize and esteem the effects of this turn to faith and 
authority over against knowledge and reason is conditioned by the role 
these categories played in apologetic literature, both Christian and pagan, 
in the centuries before Augustine. But the elevation of unswerving com- 
mitment to unproven and unprovable belief to high moral status in the 
apologetic age had problematic consequences. Augustine’s debate with 
Reason is one sign of this, and his writings of the 390s attest its wider 
relevance to debates within the Christian community over precisely how 
far to construe missionary work as a form of pedagogy. As the constrast 
between Matthew 7:7 and Isaiah 7:9 suggests, all such debates could also 
be conducted by reference to scripture. 

Augustine’s struggle to emancipate himself and his project from the con- 
straints of a classical religious epistemology helps us to see the potential 
inherent in Cicero’s arguments for the support of religious tolerance. For 
where Augustine meets his own skepticism in respect to proofs with a 
faith directed at an avowedly a priori body of doctrine credited with a 
source and status transcendent to the knowledge systems of any given 
culture, the gaps and slippages created by skeptical argument throughout 
On the nature of the gods are met by an appeal to the contribution that 
any given religion makes to the flourishing of its community. As no one 
in that work can vindicate his claims about the gods even to others within 
his community, so it would seem that neither he nor his community could 
vindicate their claims before other communities regarding their relations 
with their gods. As we shall see, much of this argument regarding the 
ontological status of localized systems of worship, founded as they were 
(at least in a Ciceronian understanding) upon highly particularized bodies 
of knowledge, can be recovered from the religious works of Cicero’s con- 
temporary Marcus Terentius Varro. 

Let me close this section by urging that Augustine also provides a dis- 
tinct vantage point from which to view the unease of Balbus and certitude 
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of Cotta. What Cotta exemplified in his person is precisely the possibility 
for coexistence of a rigorous attention to reason on the one hand and a 
scrupulous regard for religion on the other—a coexistence that on my 
reading the tripartite theology was devised to explain. It is thus notable 
that Cicero does not situate Cotta in some dark night of existential and 
epistemic uncertainty. For Cicero was himself an Academic and a priest— 
an augur, as it happens. Although he disavows Cotta as his mouthpiece, 
Cotta stands for this much at least, an ongoing commitment to reason and 
evidence in pursuit of religious understanding, and a deep and meaningful 
commitment to the institutions of religion that humans construct on the 
basis of such understanding as they have. 


NI. VARRO AND AUGUSTINE ON THE ONTOLOGY OF RELIGIOUS 

INSTITUTIONS 
As it happens, the questions, what were the religious institutions of the 
Roman people, what was their history, and what was their status, lay at the 
heart of a remarkable work of theology written in the years just prior to 
Cicero’s On the nature of the gods by the astonishing polymath Marcus 
Terentius Varro.’ Of his hundreds of books on myriad scholarly topics, 
from philology to farming and satire to history, few survive. The forty- 
one volumes of his Human and Divine Antiquities are, alas, not among 
those. Such extracts as do survive, of the Divine Antiquities in particular, 
reach us almost exclusively through paraphrase and occasional quotation 
by Augustine. For this reason we cannot proceed in this section as we 
have before, studying the classical material before the Christian. Varro can 
only be read through Augustine, and constant vigilance is required lest 
the force and skill of Augustine’s polemic cause us to misrecognize the 
very different postulates of Varro’s project. 

Augustine outlined and analyzed the structure of the Antiquities in the 
sixth book of The City of God: “[Varro] wrote 41 books of Antiquities; 
which he divided into human and divine affairs; to human affairs he 
apportioned twenty-five books, and to divine sixteen.”*? He then com- 
menced his critique with an attack on just this ordering, which seemed 
to Augustine to make historical and ontological claims for human over 
divine realities that he could not accept: “Varro himself admits that he 
wrote about human affairs first, and then about divine affairs, because 
civil societies arose first and subsequently the things established by them. 
‘Just as a painter is prior to his painting, or a builder is prior to a build- 
ing, so communities of citizens are prior to the things that are instituted 


38 The attempt here to read classical and Christian Roman social theoreticians as concerned 
with the ontology of human institutions (of worship and otherwise) draws on preliminary 
work in Ando, Matter of the Gods, in which much relevant bibliography is cited. 
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by them.’’4° Augustine continues: “But the true religio was not estab- 
lished by any terrestrial society; on the contrary, it was the true religion 
that established heavenly society. This in truth is revealed and taught by 
the true god, the giver of eternal life, to his true worshippers.””4! 

Augustine’s response rests on a presupposition that is, for Christians, 
axiomatic: God’s ontological priority sanctions the authority of his scrip- 
ture, and the myths contained therein provide etiologies for Christian rites. 
Assuming for the sake of argument that Varro wrote under similar be- 
liefs, Augustine construes the organization of Varro’s work as surrender- 
ing ontological priority to humans. We can rather easily, and perhaps 
facilely, assert that Augustine was wrong to operate on that assumption 
and that we would be wrong to follow him. It is rather more difficult to 
pin down the nature of his error. 

Since it was not Augustine’s ultimate aim to attack Varro but rather 
Roman religion, like all Christian apologists Augustine readily exploited 
expressions of doubt or criticism by Romans about their cults, Varro in- 
cluded. Augustine therefore preserves for us, out of context, an aside 
by Varro to the effect that “had he been founding a new city, he would 
have consecrated the gods and their names rather according to the rule of 
nature (ex naturae formula). As it was, he was part of an ancient people, 
and so he ought to keep the history of their names and surnames as it had 
been received from antiquity.”4” For Augustine, this complex concession 
confirmed his view than even an intelligent pagan would have to admit 
that the religion practiced by the Romans diverged from the ideal; it mat- 
ters not to his polemic at this moment what Varro meant by “rule of nature” 
or, for that matter, what sort of religion Varro might have envisioned 
founding on its basis. 

Luckily, much the same is true for us, in a different way. What we need 
crucially to understand is not what Varro’s ideal religion would have been 
but rather how he conceived the relationship between the one form of in- 
quiry, which relied on the evidences of history among an ancient people, 
and the other, which relied on nature. What is more, we should dearly like 
to know precisely what Augustine has no interest in discovering—namely, 
how Varro conceived the ontological status of the actual Roman institu- 
tions of his day, formed as they were on the basis of the particularized 
knowledge of his people—for the answer bears not simply on the position 
of believers vis-a-vis the cults of their own city but also on their attitude 
as observers of the cults of others. Augustine permits us to glimpse what 
Varro’s answer to these questions might have been when he later reveals 


40 Varro Ant. Div. frag. 5, from Augustine Civ. 6.4. 
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that Varro himself allowed that had he been writing de omni natura 
deorum et hominum, “about all the nature of the gods and humans.” 
He would have written about divine matters first and then about human 
matters, but “he wrote his books about human affairs not with respect to 
the entire world, but with respect to Rome alone.” 

What Varro thus claims to provide is not an account of all the gods as 
they actually are but a theology of practice, of the religious institutions 
of one city alone. Clearly and crucially, he did not assign either chrono- 
logical or ontological priority to humans over gods. Far from it. He de- 
parted from Augustine elsewhere. For the connection that Augustine and 
other Christians might have drawn, from God to scripture to practice, 
assigned a transcendent status to the truths of scripture and (naively, 
perhaps) an extracontextual logic to Christian ritual. But Varro’s gods— 
Roman gods—did not communicate as Augustine’s did, nor was knowl- 
edge of them acquired through similar means. This is not to say that they 
were not present to the Romans in some fashion. On the contrary, they 
were held to communicate all the time but with enormous indirection— 
so much so, as we have seen, that much of the apparatus of state cult 
seemingly developed precisely from the need to record and adjudge such 
information as the gods provided. But the sort of expertise produced by 
recording hundreds of takings of auspices, for example, even together 
with a record of the success or failure of the action that followed, was at 
best not a knowing what to believe but a knowing what to do. That is to 
say, insofar as new knowledge largely took the form of signs of approval 
for state action, ritual or otherwise, it could not rise to the level of what 
we might call doctrine; rather, it affected the future performance of cult. 

The chronological priority of Varro’s gods or, perhaps, his belief in 
their priority did not, therefore, produce for them a privileged role in his 
conception of the rise of human institutions. Moreover, institutions, spe- 
cifically the institutions of religious worship, were Varro’s topic, not “the 
nature of the gods” per se. This sundering of historical agency from the 
gods was thus the product of an epistemic position fundamentally different 
from Augustine’s, visible not least in Varro’s claims on behalf of theology: 
theologia was for him a ratio, quae de diis explicatur, a discursive system 
for explaining things about the gods. The various forms of theology were, 
in other words, merely branches of human wisdom, employed to eluci- 
date something altogether ontologically distinct from themselves.4 

The distinction Varro is prepared to draw between civic religion 
and (philosophical) theology recalls the tripartite theology, and he was 
demonstrably familiar with the theory. But it also recalls a mode of 
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understanding the nature and status of local and transcendent norms in a 
related discipline, that of law, and a brief exposition of Roman concep- 
tions of civil law might therefore shed additional light on what Varronian 
theology permitted by way of sympathetic study, not to mention political 
tolerance, that a strictly Christian metaphysics could easily preclude. 

By the late second century BCE, Roman lawyers had begun to theorize 
the relationship between the distinct local legal traditions with which 
they came into contact. This work took various forms, but few of these 
were strictly comparative. Similarities and differences were understood 
in two related ways: by reference to one or another theoretical body of 
norms—those of nature or the ius gentium, for example—and by reference 
to history, namely, the political, legal, and cultural past of the polities in 
question. Local bodies of law were denominated by them ius civile, the 
law of a community of citizens. Although Cicero played a decisive role 
in the formation of this doctrine, its clearest statements derive from the 
doxographic manuals of the high and late empire, the Institutes of Gaius 
in the second century CE and of Justinian in the sixth. So, for example, 
the sentence that now opens Gaius’s Institutes (the text is mangled) 
asserts that “the ius that each people establishes for itself is peculiar to it 
and is called the ius civile, as being the law peculiar to that community of 
citizens; while the law that naturalis ratio, natural reason has established 
among all humans is observed by all peoples equally and is called the 
law of nations, as being the law used by all nations.” 

Within such an understanding, law can be understood historically only 
by reference to the community that produces its contingent articulation. 
Thus, when Gaius came to trace the development of Roman law in his 
books on the Twelve Tables, Rome’s first code of law written some three 
centuries after the canonical date for the foundation of the city, Gaius in- 
sisted that a history of law should begin ab urbis initiis, “from the foun- 
dation of the city.” Similarly, although Gaius’s contemporary Pomponius 
opened his Handbook with the allowance that “it [was] necessary [for 
him] to go over the origin and development of ipsius iuris [of law itself]” 
in point of fact his story opens initio civitatis nostrae, “at the beginning 
of our community of citizens,’ and traces its passage from an archaic 
condition without statutes or fixed legal rights through its growth to a 
condition wherein statute law was necessary.“ 

For his part, the Christian emperor Justinian started the second chapter 
of the first book of his Institutes by quoting the opening of Gaius’s work 
of that name, but upon Gaius’s terse formulation he offered a consider- 
able elaboration: 


4 Inst. 1.1. 
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A particular ius civile is named after an individual state, for example, the 
Athenians: for if someone wished to call the laws of Solon or Draco the ius 
civile of the Athenians, he would not err. So, too, we name the ius civile of the 
Romans that ius that the Roman populace uses, or the ius Quiritium that ius that 
the Quirites use, for the Romans are called Quirites from Quirinus. But when 
we add no word signifying the state whose law we discuss, we speak of our 
own ius; just as when we say “the poet” and add no name, among Greeks it is 
assumed that the excellent Homer is being named, but among us, Vergil.*® 


Justinian returned from this digression to a discussion of the sources of 
law and the forms of Roman legal enactments, before closing the chapter 
by revisiting the problem of natural law, in a passage that alludes to both 
Cicero and Gaius: “But natural laws, which are observed uniformly among 
all peoples, are established by a certain divine providence, and abide 
fixed and immutable; the laws that each community establishes for itself, 
on the other hand, are accustomed to be changed often, either by the tacit 
consent of the people or by the passage of a new statute.”4? On this evi- 
dence, the Christian emperor seems to share with his classical forebears 
a sense that civil law traditions each potentially participate in, as well as 
depart from, some superior Law or laws, while figuring each of them as the 
product of historical actions on the part of their authoring communities. 
Here at least, Justinian evinces an openness of mind, a classical relativism, 
that substantially tempers the normative claims implicitly advanced in the 
act of sovereign law giving. 

But the history of law, even of law on religion, is not my topic. I 
want rather to conclude by suggesting that Roman understandings of the 
nature of religious institutions, in which they arise on the basis of local 
and imperfect human striving after knowledge, present an important 
analog in negotiating cross-cultural contact to the role played by the 
theologia tripertita in assigning discrepant domains to different modes of 
religious speech and practice. Those understandings may have encouraged 
or simply allowed comparative study of religious practice. They certainly 
justified that practice of noninterference in the religion of other peoples 
that Enlightenment historians mistook for a disinterest in the confes- 
sional status of indidividuals and so named tolerance. 
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